· [bookmark: _GoBack]The Working Group on the use of mercenaries is part of the Special Procedures of the United Nations Human Rights Council.
· We are mandated by the Council to monitor mercenaries, mercenary-related activities, and the activities of private military and security companies (PSCs, PMCs and PMSCs), as well as their impact on human rights, particularly on the right of peoples to self-determination.

The Working Group carries out its work through:
· Conducting country visits: currently a delegation of the Working Group is in Chad; In June, we will visit Austria. In recent years, we’ve had missions to Ghana (2017), CAR (2016) European Union institutions (2016), Ukraine (2016), Belgium (2015), Tunisia (2015), Côte d’Ivoire (2014), Comoros (2014). These missions cover the regulation and activities of mercenaries, foreign fighters and PMSCs.
· We Organise awareness raising activities: seminars, consultations, conferences and meetings with stakeholders in Geneva and New York. The Working Group has held events on subjects such as the recruitment of children by non-State armed groups, the use of private prisons, the use of PMSCs in the extractive industries, the privatisation of war, the use of PMSC by the United Nations, and the inadequacy of existing regulation of PMSCs under international and domestic law. 
· We receive communications from victims and their advocates and transmit allegation letters to States and companies concerned: Instructions for submission of information to the Working Group is available on our website in English, French and Spanish. As an example, the Working Group addressed through joint communications with other mandates of the Special Procedures alleged violations of human rights of asylum seekers held at immigration detention facilities under the control of the Government of Australia and managed by PSCs. These communications were sent to all concerned actors namely Australia, Nauru, Papua New Guinea and the private security companies. 
· We submit thematic reports to the Human Rights Council and the General Assembly: each year, the Working Group submits reports on its thematic studies to the HRC and the GA. (Topics covered by the Working Group include for instance, foreign fighters; and the use of PMSC in places of deprivation of liberty.)  
The Working Group has focused extensively on the need for robust regulation of PMSCs with particular emphasis on accountability for violators and remedy to victims. As one of our thematic priorities, we conducted a multi-year global study of national legislation on PMSCs. The study which covered 60 countries shows that the majority of national regulation focuses on private security companies (PSCs) - not on PMCs - and is patchy and inconsistent. Further, robust safeguards against potential human rights violations by personnel of the PSCs are lacking. The worrying trends show significant gaps in penal accountability and civil liability of individuals and corporate actors engaged in the PSC business. Given the likelihood of the company’s personnel engaging in the use of force and involvement in hostilities, these gaps underscore a real risk to human rights.
In fulfilling its mandate, the Working Group is also assessing the role of PMSCs in extractive industries and their impact on human rights including the right to self-determination. Based on desk research and information collected through an expert consultation held in July 2017 in New York, the Working Group has noted a wide group of common issues, including matters of cultural and environmental protection and the rights of indigenous peoples to their lands and resources.  
In the context of development, globalization and transnational business, extractive industries pose particular challenges. Very often, transnational companies extract natural resources in less developed countries or areas where State power is weak and corruption is strong. The exploitation of non-renewable natural resources, including oil, gas and minerals by transnational companies has frequently been cited as a major factor in triggering, escalating or sustaining conflicts. Furthermore, the use of private military or security services by extractive industries has an impact on the conflict dynamics in countries where they operate. The use of PMSCs often feeds insecurity in communities, thus interfering with the right to self-determination of local peoples.  
The impact of the use of PMSCs in extractive industry on indigenous peoples’ land rights
The presence of private security forces alongside the extractive companies can exacerbate the imbalance in the power relationship between local peoples and pose obstacles to the realization of collective rights of indigenous peoples to lands and resources. In the course of the negotiation of an extractive project, the involvement of security personnel from private companies often imposes undue pressure on local communities, including indigenous ones, to accept extractive projects which are often supported by the local government. The denial of free agency and the absence of a free, prior and informed consent impede the rights of people to determine priorities and strategies for the use of their lands, territories and resources, as part of their right to self-determination. 
Other human rights violations 
Transnational extractive industries make wide use of PMSCs, many of which also operate transnationally. In his 2006 report, the Special Representative of the Secretary-General on the issue of human rights and transnational corporations, John Ruggie, noted that the extractive sector was by far the most frequent source of abuses in a sample of 65 cases of corporate-related human rights violations reported by NGOs. He also noted that “the extractive industries also account for most allegations of the worst abuses, up to and including complicity in crimes against humanity committed by private security forces protecting company assets and property in relation to local communities, especially indigenous people." 
The Working Group is concerned about repeated human rights abuses committed by PMSC personnel working in extractive industries. Unjustifiable or excessive use of force, pre-textual deprivation of liberty and threats are used as forms of reprisal against local peoples exercising rights of free speech and association to oppose extractive projects and defend their land, resources and environmental rights. In extreme cases, personnel from PMSCs are involved in beating, torture, rape, extrajudicial eviction, arbitrary arrest and killing. Private military or security forces contracted to protect infrastructure become sources of tension between local communities and the extractive industries. Sometimes, private military or security forces may antagonize the relationship between the extractive company and the local peoples.
Gaps in existing regulatory framework and the need for robust regulation to ensure accountability
Furthermore, the impunity enjoyed by personnel of PMSCs working in extractive industries intensifies the experience of fear and anxiety by local peoples and communities. Due to the nature of the industries, transnational extractive companies and their private military or security forces are generally from more developed countries, whereas the abuses and harassments often occur abroad, in countries with institutions lacking the will or capacity to provide accountability and redress. 
Various efforts have been made to identify legal obligations and good practices and developing voluntary principles, including Voluntary Principles on Security and Human Rights, a multi-stakeholder Code of Conduct for PMSCs, and the State-driven Montreux Process focusing on IHL (law of armed conflict) applicable to PMSC operations. These voluntary mechanisms are both necessary and insufficient. Given the absence or weakness of national regulation over this growing and powerful transnational industry, the Working Group calls for robust international regulation with particular emphasis on ensuring accountability and remedies for victims. States that are home to the major PMSC companies have opposed international regulation while states on whose territory such companies operate support it.
I want to close with a call for civil society engagement through the Communications procedure of the WGM. As previously mentioned we can receive allegations of human rights violations from you and transmit communications to States and to PMSCs. We may not always get a satisfactory response, but at least we put the State, the extractive or other industry and the PMSCs on notice that the world is watching.
Thank you. 
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